Meeting Procedures
Outline of Meeting Procedures:
«*» The Chair will call the meeting to order, read the opening meeting statement, and then introduce the item.
% The typical order is for consent items, old business, and then any new business.
«» Please respect the right of other participants to see, hear, and fully participate in the proceedings. In this regard, anyone who
becomes disruptive, or refuses to follow the outlined procedures, is subject to removal from the meeting.
Role of Staff:
¢+ Staff will review the staff report, address the approval criteria, and give a recommendation on the application.
% The Staff recommendation is based on conformance to the general plan and meeting the ordinance approval criteria.
Role of the Applicant:
+» The applicant will outline the nature of the request and present supporting evidence.
% The applicant will address any questions the Planning Commission may have.
Role of the Planning Commission:
++ To judge applications based upon the ordinance criteria, not emotions.
% The Planning Commission’s decision is based upon making findings consistent with the ordinance criteria.
Public Comment:
+ The meeting will then be open for either public hearing or comment. Persons in support of and in opposition to the application
or item for discussion will provide input and comments.
« The commission may impose time limits for comment to facilitate the business of the Planning Commission.
Planning Commission Action:
«*» The Chair will then close the agenda item from any further public comments. Staff is asked if they have further comments or
recommendations.
< A Planning Commissioner makes a motion and second, then the Planning Commission deliberates the issue. The Planning
Commission may ask questions for further clarification.
«» The Chair then calls for a vote and announces the decision.

Commenting at Public Meetings and Public Hearings

Address the Decision Makers:

<  When commenting please step to the podium and state your name and address.

+» Please speak into the microphone as the proceedings are being recorded and will be transcribed to written minutes.

« All comments must be directed toward the matter at hand.

« All questions must be directed to the Planning Commission.

«» The Planning Commission is grateful and appreciative when comments are pertinent, well organized, and directed specifically

to the matter at hand.

Speak to the Point:

«» Do your homework. Obtain the criteria upon which the Planning Commission will base their decision. Know the facts. Don't
rely on hearsay and rumor.
The application is available for review in the Planning Division office.
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Speak to the criteria outlined in the ordinances.
Don’t repeat information that has already been given. If you agree with previous comments, then state that you agree with
that comment.
Support your arguments with relevant facts and figures.
Data should never be distorted to suit your argument; credibility and accuracy are important assets.
State your position and your recommendations.
Handouts:
% Written statements should be accurate and either typed or neatly handwritten with enough copies (10) for the Planning
Commission, Staff, and the recorder of the minutes.
«+» Handouts and pictures presented as part of the record will be left with the Planning Commission.
Remember Your Objective:
% Keep your emotions under control, be polite, and be respectful.

o

% It does not do your cause any good to anger, alienate, or antagonize the group you are standing in front of.
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OGDEN VALLEY PLANNING COMMISSION

WEBER COUNTY

MEETING AGENDA

January 28, 2025
Premeeting 4:30pm/Regular Meeting 5:00 pm

. Pledge of Allegiance
. Roll call:

1. Minutes: 11/19/2024 and 12/17/2024

2. Legislative Items:

2.1 ZMA2024-11: A public hearing on an application for a zone map amendment to create a Master Planned Development
Overlay Zone and development agreement for the Bridges Development generally located north of Fairways Drive, and to
consolidate the various base-zones from the RE-20, RE-15, FV-3, and FR-3 zones to the RE-20 zone to provide better
assurance to the community that established historic development rights are limited.

County Staff: Charlie Ewert.

3. Election of 2025 Chair and Vice Chair

4. Public Comment for Items not on the Agenda:
5. Remarks from Planning Commissioners:

6. Planning Director Report:

7. Remarks from Legal Counsel

Adjourn

The meeting will be held in person at the Weber County Chambers, in the Weber Center, 1st Floor,2380 Washington
Blvd., Ogden, Utah.
& Via Zoom Video Conferencing at https://webercountyutah.zoom.us/j/83472446252 Meeting ID: 834 7244 6252

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings
shouldcall the Weber County Planning Commission at 801-399-8761


https://webercountyutah.zoom.us/j/83472446252

OGDEN VALLEY PLANNING COMMISSION November 19, 2024

Minutes of the Work Session of the Ogden Valley Planning Commission for November 19, 2024. To join the meeting, please navigate
to the following weblink at https://webercountyutah.zoom.us/j/88184457823, the time of the meeting, commencing at 5:00 p.m.

Ogden Valley Planning Commissioners Present: Janet Wampler (Chair), Jeff Barber (Vice Chair), Jeff Burton, Bryce Froerer,
David Morby, Mark Schweppe, Trevor Shuman.

Staff Present: Charlie Ewert, Principal Planner; Felix Lleverino, Planner; Tammy Aydelotte, Planner; Courtlan Erickson, Legal
Counsel; Marta Borchert, Office Specialist.

o Pledge of Allegiance
e Roll Call: Chair Wampler conducted roll call and indicated Commissioner Burton was excused and Commissioner Morby was
participating via electronic means. All other Commissioners were present.

1. Minutes: June 25, 2024.

Chair Wampler offered corrections to typographical and content errors for the minutes; there were no additional changes to the
minutes and Chair Wampler declared them approved as amended.

Chair Wampler called for declarations of conflicts of interest or ex parte communication. Commissioner Froerer stated that the
law firm that employs him has represented the applicant for CUP 2024-02 and, for that reason, he will recuse himself from
discussion and action on that item.

2. Administrative Items:
2.1 CUP 2024-02 - A request for approval of a conditional use permit for the Green Hills Country Estates culinary water
treatment plant, a Public Utility Substation. Staff presenter: Felix Lleverino

A staff memo from Planner Lleverino explained the applicant is requesting approval of a conditional use permit for a Public Utility
Substation. The Green Hills Country Estates was issued a Compliance Agreement/Enforcement Order from the Utah Division of
Drinking Water to design and build a treatment facility that meets the state requirements and ensures clean, safe drinking water
for the Green Hills community. The 2,025 square foot facility will be built within a common area lot within the Green Hill Country
Estates Cluster Subdivision common area. The 18.5-foot-tall building is a flat-roofed concrete bunker built into the side of the hill
which will minimize the visual impacts.

Mr. Lleverino reviewed his staff memo and summarized staff’s analysis of the application to determine conformance with the
following:

e General Plan;

e  Zoning guidelines;

e Conditional use standards;

e Parking and loading space, vehicle traffic and access regulations; and

e Design review requirements;

Mr. Lleverino concluded staff recommends approval of this conditional use permit application subject to the applicant meeting
the following conditions of approval in addition to any conditions of the various reviewing agencies or the Ogden Valley Planning
Commission:

1. Public drinking water system requirements are satisfied

2. Thesite, structure, and mechanical equipment shall be kept and maintained for safety and good visual appearance

3. Service and delivery vehicle parking is prohibited within the private right-of-way.

This recommendation is based on the following findings:
1. The proposed use is allowed in the F-5 Zone and meets the appropriate site development standards.
2. The criteria for issuance of a conditional use permit have been met because mitigation of potential detrimental effects
can be accomplished.
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Chair Wampler invited input from the applicant.

Discussion among the Commission and staff centered on the input the applicant and the County has received from the
homeowner’s association (HOA) for the Green Hills Country Estates project area regarding the conditions that should be placed
on this project. Applicant, Brad Rasmussen, stated that the project was pre-designed before he began working on the project as
the construction manager. There is an existing well on the site, but there have been some materials found in the water that must
be filtered out by a treatment plant. The site where the treatment plant will be constructed is directly adjacent to the existing
well and will ultimately improve the safety of the drinking water for the residents in the area.

Chair Wampler inquired as to the number of residents the treatment plant will serve. Mr. Rasmussen stated he does not know
the answer to that question.

Commissioner Morby referenced an area of the concept plan for the project and asked if there is a septic system in front of the
treatment plant location. Mr. Rasmussen stated that there is a septic tank that will be used for equalization and backwashing the
filters.

Chair Wampler invited public input; she stressed that public comment or public clamor should not influence the Commission’s
decision this type of application Administrative applications should be weighed against the County’s land use ordinance to
determine whether it should be approved.

There were no persons appearing to be heard.

Commissioner Barber moved to approve application 2024-02, a conditional use permit for the Green Hills Country Estates culinary
water treatment plant, a Public Utility Substation, subject to all review agency requirements and conditions of approval and based
upon the findings listed in the staff report. Commissioner Burton seconded the motion. Commissioners Barber, Burton, Froerer,
Morby, Schweppe, Shuman, and Wampler voted aye. (Motion carried on a vote of 7-0).

2.2 CUP 2023-07: Consideration and action on a request for a conditional use permit for an agritourism operation located at
4661 Creek View Drive, Eden. Staff Presenter: Tammy Aydelotte

A staff memo from Planner Aydelotte explained the applicant is requesting approval of an agritourism operation in the FV-3 zone.
This application was received under the previous agritourism ordinance and is therefore bound by the ordinance previously in
place before it was amended in December 2023. The applicant’s property, at 4.61 acres, falls under the “market garden
agricultural operation” which includes an agriculturally productive property consisting of three acres or more but fewer than five
acres. The applicant grows produce on the property, in gardens and greenhouses. The proposal includes a glamping cabin, which
is a permitted use under a market garden designation of the agritourism operation. Currently, the applicant proposes the following
uses under agritourism: Community Garden/Community supported agriculture, U-pick operation, glamping cabin.

Ms. Aydelotte reviewed her staff memo and summarized staff’s analysis of the application to determine conformance with the
following:

e General Plan;

e  Zoning guidelines;

e Conditional use standards;

e Standards relating to safety for persons and property;

e Standards relating to infrastructure, amenities, and services;

e Standards relating to environmental;

e Standards relating to the current qualities and characteristics of the surrounding area and compliance with the intent of

the General Plan; and
e Input from review agencies.

Ms. Aydelotte highlighted some confusion in the County’s land use code (LUC) regarding permitted and conditional uses in the

FV-3 zone, as well as the definition of a ‘lot of record’; staff believes that the subject property is a lot of record that meets the
minimum zoning requirements for the zone. However, if the determination is made that the subject property is not a lot of record,
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the acreage would need to be twice the minimum acreage requirements for the FV-3 zone. Staff has not applied the double
acreage requirement to this property because the subdivision in which the property is located has been recorded with the County
and the property is a lot of record. The uses requested by the applicant are considered permitted uses, but the third use of
‘glamping’ does not meet the minimum development standards under the agritourism ordinance.

Ms. Aydelotte concluded the Planning Division recommends approval of file# CUP 2023-02. This recommendation is subject to all
review agency requirements and the following conditions:
1. The proposed glamping (existing structure) cabin not be approved as part of this application as it doesn’t meet the
minimum development standards (setbacks).
2. Abusiness license shall be obtained through Weber County.

This recommendation is based on the following findings:
1. This recommendation is based upon the proposed glamping cabin not meeting minimum setbacks as outlined in Weber
County LUC 108-21-6-(a)(5). The proposed use conforms to the Ogden Valley General Plan.
2. The proposed use will not be detrimental to public health, safety, or welfare.
The proposed use complies with applicable County ordinances.
4. The proposed use will not deteriorate the environment or create an unsightly improvement so as to negatively impact
surrounding properties and uses.

w

Commissioner Schweppe referenced the statement that the glamping use does not meet setback requirements of 120 feet from
the perimeter of the property, and 250 feet from the closest building. Ms. Aydelotte stated those are minimum setbacks if the
applicant is able to install a screen that is at least six-feet tall along the majority of the boundary between the glamping use and
the adjacent home. He has indicated he can provide a 100-foot setback from the perimeter of the property and just 228 feet from
the nearest structure. This led to continued discussion and review of the development standards Planning staff has applied to the
application; Ms. Aydelotte referenced the section of the staff report that provides a brief description of why each of the uses that
have previously been requested by the applicant are not allowed.

Chair Wampler invited input from the applicant.

Applicant Jason Fuller stated that he would like to include the glamping use and he does not consider that to the same as a typical
short-term rental (STR) use. He feels the glamping use is appropriate and fits with the surrounding uses. He provided an analysis
of other types of uses that provide for over-night stays and compared the setbacks for those uses with the setbacks for glamping.
He provided photographs taken from several different angles and locations on his property to illustrate the privacy of the area
where the glamping use would be located; landscape design of the property will provide proper screening and will actually
enhance the beauty and value of other properties in the area. He also discussed the history of the application process for this
project, which has involved the purchase of additional water for the property and designing the tiny house/glamping cabin for
the property. He received some guidance from a Planning employee who later left his employment with the County, and he later
began working with Ms. Aydelotte and learned of some issues with his proposal. He is not sure if the delays imposed on his
application are intentional, but he is concerned about the current situation and the status of his application. He stressed that he
is not applying for approval of an STR; the glamping would be open to no more than two people per tent unit and he will always
be located on-site to monitor activity at the property. Chair Wampler clarified that Mr. Fuller has applied for a glamping CUP. Mr.
Ford stated that is correct, but he would consider the use to a ‘farm stay’ rather than a STR or glamping.

Commissioner Schweppe asked if there is an existing cabin on the property. Mr. Fuller answered yes; he relocated a shed to the
property that he has converted to a cabin. It meets building codes, but an engineer has recommended that he install footings
under the building, and he intends to do that in the next year.

Chair Wampler asked Mr. Fuller if he currently operates a community supported agriculture (CSA) use on the property, to which
Mr. Fuller answered yes. Chair Wampler asked if one element of the application is that customers of the CSA would pick-up their
vegetables from the subject property. Mr. Fuller answered yes; he has previously delivered vegetable purchases, but as his
business grows it will be more efficient to have customers come to his property for pick-up. He would create a defined pick-up
timeframe to restrict business traffic to a specific time of day/day of week. Chair Wampler inquired as the maximum number of
customers the business could serve based upon his current operations. Mr. Fuller stated that he could expand his offerings
significantly, which would also result in a significant increase in his customer base. Chair Wampler stated she is looking for a
projection of customers in order to determine the impacts the business could have on the area. Mr. Fuller stated that he does not
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want to grow beyond 20 to 25 customers that would pick up products each week. Chris Fuller approached and added she has
never had more than four or five people at the property at one time to pick up product; it is ‘silly’ to think that selling vegetables
from the little farm will have a negative impact on the neighborhood.

Commissioner Burton referenced a handout that Mr. Fuller provided to each Commissioner prior to the start of tonight’s meeting;
the handout proposes that the bed and breakfast (B&B) farm retreat and agricultural research education center (AREC) be allowed
to have reduced setback requirements. He asked Mr. Fuller if he is suggesting the required setbacks for the use, he desires to
pursue are too significant and that the other uses allow for a reduced setback and that is why he is pursuing those now. Mr. Fuller
stated that was not his intent, but it is odd to him that a more intense use, such as a B&B or AREC have lower setbacks than a
glamping use. This led to high level discussion of the differences between several types of overnight stay uses listed in the County’s
LUC, after which Commissioner Burton asked if the shed that will be used as a cabin can be moved to another location on the
property in order for it to meet minimum setback requirements. Mr. Fuller stated that may be an option, but it would be very
expensive.

Chair Wampler invited public input; she stressed that public comment or public clamor should not influence the Commission’s
decision this type of application Administrative applications should be weighed against the County’s land use ordinance to
determine whether it should be approved.

Carolyn Robertson stated she lives at 3448 Fuller Drive. She noted Ms. Aydelotte was very helpful in her explanation of the lot of
record issue for the subject property. She added that in the past, Mr. Fuller has included the Eden Hills Subdivision as an entrance
point to his operation; traffic entering and exiting Mr. Fuller’s property would also cross the power corridor line, but they do not
have a permit for that. She stated that there was previously a tree farm around Mr. Fuller’s property, and it served as a nice buffer
between the Fuller property and adjacent properties, but most of those trees have been removed and the buffer is much less
dense. She has also performed her own measurement of the setbacks in the event the glamping cabin were relocated to another
area, and the minimum setback requirement still would not be satisfied.

There were no additional persons appearing to be heard.

Commissioner Burton addressed Ms. Aydelotte; he inquired as to what Planning staff’s recommendation would be if this
application were evaluated according to the current agri-tourism ordinance. Ms. Aydelotte stated she has not performed a review
of the application using the current ordinance because the current ordinance is not applicable. She suspects the property does
not meet the minimum acreage requirement for the current agri-tourism ordinance. She noted that staff’s responsibility when
evaluating a conditional use application is to determine if the application meets the ordinance; any recommendation from staff
is based upon that evaluation.

Commissioner Burton addressed Legal Counsel Erickson; he noted Mr. Fuller has suggested the Planning Commission has some
latitude in providing an exception to any setback requirement and he asked if that is correct. Mr. Erickson stated that would only
be correct is such an exception were provided for in the ordinance. If the ordinance does not provide any flexibility, the Planning
Commission does not have the discretion to waive or adjust the setback requirements. Mr. Fuller stated that the handout he
provided to the Planning Commission provides a code citation for the ordinance that his property is grandfathered under; it states
the Planning Commission has the ability to waive one or more of the requirements of the ordinance under certain circumstances.
Mr. Erickson took a moment to review the ordinance language cited by Mr. Fuller.

Commissioner Barber asked Mr. Fuller if his property qualifies for the Farmland Assessment Act. Mr. Fuller stated he is working
with someone who has dealt with the Farmland Assessment Act to determine if his property would qualify for assistance. He
noted he does not qualify for greenbelt tax reduction status.

Mr. Erickson then stated that LUC 108-21-6 states “the uses listed below are subject to additional standards beyond any provided
within other codes and one or more of the additional standards may be waived by the Planning Commission upon finding that
either a proposed use proposes no detrimental effects to neighboring properties due to unique circumstances or it can be
mitigated to an acceptable level due to the imposition of other or appropriate site specific conditions that justify the use”. He
concluded the Commission does appear to have some flexibility to offer an exception if they make one of the two findings listed
in the ordinance text. Mr. Fuller stated that his glamping use would be for couples only and he would not tolerate noise, traffic,
or light that would be a nuisance to adjacent properties.
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The Commission engaged in philosophical discussion and debate of the intent of the setback requirements included in the
ordinance and whether the perceived impacts of reduced setbacks could be mitigated. Commissioner Burton stated he is
comfortable considering a reduction of the setback requirements so long as it is possible to establish conditions that can
appropriately mitigate the potential negative impacts; however, he felt it appropriate to table any action on the application until
staff has time to perform an analysis of the additional information presented tonight and assist the Planning Commission on
crafting conditions that would mitigate the detrimental effects. Planning Director Grover indicated staff can provide optional
conditions that may provide reasonable mitigation, but the Planning Commission is ultimately responsible for determining final
conditions of approval.

Commissioner Shuman stated that his discomfort comes from the fact that this application does not comply with the current
version of the agri-tourism ordinance. Commissioner Burton agreed but noted that the setback requirements included in the
previous version of the agri-tourism ordinance are arbitrary and not based upon any scientific factors.

Commissioner Barber moved to deny application CUP 2023-07, a conditional use permit for an agritourism operation located at
4661 Creek View Drive, Eden, based upon the following findings:
e After well over a year, the applicant has totally ignored the primary premise of the agri-tourism ordinance, which is to
comply with the farmland assessment act; and
e The location is inside of a fairly dense subdivision, and he has seen and heard of traffic coming to and from the property
that will ultimately create a public safety issue for the neighborhood.

Commissioner Shuman seconded the motion.

Commissioner Burton stated that staff has explained that the farmland assessment act does not apply to this property because it
is in the FV-3 zone rather than an agricultural zone. Ms. Aydelotte clarified the ordinance is not clear as to how to apply the
farmland assessment act in a forest zone. Commissioner Burton given the lack of clear direction in the ordinance, the Planning
Commission is charged with considering the application in a light that is most favorable to the applicant. Ms. Aydelotte stated
that is correct. Mr. Erickson stated that the State Code indicates that if a land use regulation does not plainly restrict a land use
application, the land use authority shall interpret and apply the land use regulation to favor the applicant. In this case, relative to
the farmland assessment act, he is of the opinion that that there is some ambiguity as Ms. Aydelotte has expressed. Commissioner
Barber stated the LUC indicates that all agri-tourism activities shall be complimentary to the primary agricultural use, and it also
carries on to discuss the farmland assessment act. He stated that it is his interpretation that all agri-tourism operations must
comply with the farmland assessment act. Mr. Erickson stated that is a valid interpretation, but due to the ambiguity in the
ordinance, other interpretations have also been made and it is ultimately up to the Planning Commission to make their own
interpretation. Commissioner Barber stated his motion stands based upon the findings he communicated.

Commissioner Burton stated that he does not believe there is significant density around the subject property that would be
impacted by a slight increase in traffic associated with the proposed use. He also does not believe current traffic levels are
significant to warrant concerns regarding public safety and it is likely that the Halloween trick-or-treating traffic is higher than the
traffic generated by the agricultural operation. He agreed with Mr. Erickson’s interpretation of the ordinance regarding the
ambiguity of the requirement to comply with the farmland assessment act. For these reasons, he would prefer to table the
application rather than deny it.

Commissioners Barber and Burton debated current traffic levels as well as the potential increase to traffic as a result of approval
of this application;

Chair Wampler called for a vote on the motion to deny the application. Commissioners Barber and Shuman voted aye.
Commissioners Froerer, Morby, Shuman, and Wampler voted aye. Commissioners Burton, Froerer, Morby, Schweppe, Shuman,
and Wampler voted nay. (Motion failed on a vote of 5-2).

Commissioner Burton moved to table application CUP 2023-07, a conditional use permit for an agritourism operation located at
4661 Creek View Drive, Eden, directing Planning staff to further research the potential detrimental effects that would occur if the
setbacks were waived or reduced as provided for in section 108-21-6 of the LUC. Commissioner Schweppe seconded the motion.
Commissioners Burton, Morby, and Schweppe voted aye. Commissioners Barber, Froerer, Shuman, and Wampler voted nay.
(Motion failed on a vote of 3-4).
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Commissioner Shuman moved to approve application CUP 2023-07, a conditional use permit for an agritourism operation located
at 4661 Creek View Drive, Eden, based on the review agency requirement and findings, and subject to the conditions listed in the
staff report. Commissioner Schweppe seconded the motion. Commissioners Barber, Burton, Froerer, Morby, Shuman, Schweppe,
and Wampler voted aye. (Motion carried on a vote of 7-0).

3. Public Comment for Items not on the Agenda:
There were no public comments.
4. Remarks from Planning Commissioners:

Chair Wampler stated that when she listened to the June 25 meeting in order to make corrections to the minutes that had been
submitted for approval, she was reminded of the lengthy discussion between the Planning Commission and Principal Planner
Ewert about the complications of the form-based zone. There was both verbal and written public comment submitted that
evening, as well as comment from Commissioners regarding the problems with the zone. There was interest in limiting the form-
based zone, and even pausing application of the zone for a time until the concerns can be addressed. At that time, a specific
request was made for Mr. Ewert to convey those concerns to the County Commissioner and report back to the Planning
Commission. She asked what the outcome of that discussion was. Planning Director Grover stated the County Commissioner
requested to delay discussion of that matter until after the vote on the incorporation of the Ogden Valley was completed. He is
willing to raise that issue with the County Commission again. Chair Wampler stated she would appreciate that; it will take a year
for incorporation to be finalized, and the County will still be considering land use applications during that time, and she feels that
the concerns regarding the form-based zone must be addressed.

Commissioner Burton asked if there are areas in the County currently under the jurisdiction of the Ogden Valley Planning
Commission that are not included in the boundaries of the area to be incorporated as a city. Mr. Grover answered yes; the snow
basin and powder mountain areas are not included in the area to be incorporated. Commissioner Burton asked if that means the
Planning Commission will continue to exist after the new city is created. Mr. Grover stated that is a possibility, but Commissioners
would need to reside in the unincorporated areas rather than an area that will be included in the incorporation.

Chair Wampler asked if there has been any movement on the Cowboy Partners or CW Basin developments that were discussed
in recent meetings. Mr. Grover answered no.

5. Planning Director Report:

Planning Director Grover stated he has asked for a briefing from the Legal Division of the County regarding the process of
proceeding with the incorporation of area in the Ogden Valley. When he receives that information, he will provide it to the
Planning Commission.

6. Remarks from Legal Counsel

Legal Counsel stated the County will continue to have jurisdiction over unincorporated areas of the Ogden Valley and business in
those areas will proceed as usual. There as brief discussion among the Commission and Mr. Erickson regarding any legal
precedents relating to any land use action taken by a legislative body following an incorporation election.

Chair Wampler briefly noted that another item she was reminded of when listening to the June 25 meeting was that any item that
is tabled by the Planning Commission that is not placed back on an agenda within two months can be taken up by the County
Commission; that is something for staff and the Planning Commission to keep in mind.

The meeting adjourned to a work session at 6:44 p.m.

WS1: Discussion regarding a development agreement proposal for future phases (Phases 2-22) of the Gateway Estates
Subdivision. Applicant Representative: Matt Lowe
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Principal Planner Ewert stated that the applicant is seeking to proceed with phasing of the Gateway Estates Subdivision, and they
are seeking approval from the County for their phasing plan; currently, the land use code indicates that failure to plat the next
phase of a project within a certain period of time following completion of the previous phase, the preliminary plat approval is
revoked. The applicant is seeking a development agreement that vests them under the current laws and gives them the
opportunity to continue to plat future phases even if the next phase is not platted within six months or a year of the completion
of the previous phase. Any such contract requires consideration of the Planning Commission and the County Commission, and
this could involve some negotiation of certain dedications or amenities to be provided by the applicant. One thing staff has
thought of is the need for improved pathways and trails in the Ogden Valley and perhaps the County could require a donation or
fee in-lieu for those types of improvements in exchange for granting a development agreement.

The Commission engaged in high level discussion with Mr. Ewert and Matt Lowe regarding the concept of a development
agreement to regulate phasing of the project and the protections Mr. Lowe is seeking through the development agreement. Mr.
Lowe stressed his biggest concern is being vested under current land use laws given the level of uncertainty regarding
development in the County; he is not asking for any zoning commitments or changes to density of the property. The Commission
concluded they are comfortable with a development agreement that only addresses phasing of the project; however, they wanted
to include a mechanism in the agreement that would indicate the agreement would be terminated if the land were sold to another
owner. Mr. Ewert stated he will work with Mr. Lowe to negotiate an agreement that can be presented to the Commission in draft
form in a future work session meeting.

WS2: Discussion concerning 66.51 Acres on Powder Mountain Road, Ogden Canyon, Weber County, UT. Applicant
Representative: Samuel Orme

Chair Wampler referenced a memo included in the meeting packet regarding 66.51 acres of property on Powder Mountain Road,
47 acres of which are at a grade of 37 percent or grader and are undevelopable. The memo writer, Stephen McCutchan, did an
excellent job of addressing the complications with the property and identifying development options. Chair Wampler facilitated
a discussion among the Commission and Planning staff regarding the information included in the memo. Areas of concern include
allowing nine driveways to access Powder Mountain Road, which is fairly steep and often slippery in the winter months and the
maximum number of dwelling units that are currently entitled for the area. Chair Wampler concluded it would be best to table
continued discussion of this matter until a time that the applicant or an applicant’s representative can attend a meeting with the
Commission.

WS3: Discussion regarding a proposed development agreement (by means of a master planned development overlay zone) and
development/concept plan amendment for the Bridges development at approximately 4930 Fairways Drive. Applicant: The
Bridges Holding Company LLC. Applicant representative: Eric Householder

Principal Planner Ewert explained a legislative action on this application is tentatively scheduled for the Commission’s next
business meeting. Chair Wampler stated that she would appreciate receiving information on these types of agenda items in
advance of the meeting so that the Commission can perform their own research in preparation for a discussion of the matter. She
indicated she sent an email to Planning staff asking for documentation regarding this proposal and did not receive a response.
Mr. Ewert stated he did not have the information last week and he provided it once he received it; tonight’s meeting is a work
session, and this is an opportunity to discuss the applicant’s proposal. He stated this is a request to amend the development
agreement and concept plan for the Bridges project; he and the applicant representative, Eric Householder, summarized the
proposed amendments and discussed the potential implications of each. There was a focus on open spaces/trails; community
amenities; ingress/egress points throughout the project; development rights and actions taken in the past to move density points
to this project area.

Chair Wampler stated she would like to have additional time to review the information that has been presented tonight, and for
another work session to be held before this application is moved forward to a public hearing and possible legislative action.
Commissioner Shuman agreed and stated that it is important for the Commission to have a clear understanding of their authority
to reject any of the changes proposed by the developer. Chair Wampler agreed.

Commissioners expressed concern regarding staff’s communication of this proposal to the Commission; Commissioner Shuman
indicated the perception is that staff is ‘ramming this proposal down the community’s throat’ without providing all options
available to the Commission. Mr. Ewert argued he is providing the Commission with guidance regarding the rights the applicant
has and the Commission’s inability to deviate from previous agreements and from the County’s land use code (LUC). He stated his
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job is to protect his employer, not the Planning Commission or the public; he is simply providing the Commission with information
about legal action the applicant could take based upon certain decisions to deviate from previously approved agreements.

Chair Wampler restated her concern about the timeline of this proposal; she is not comfortable proceeding to a public hearing
and action on the proposal without sufficient time to carefully review the amendments to the development agreement and the
concept plan. Mr. Ewert stated he does not have a choice to change the timeline for the application; if the County Commission
wants to change the timeline, they have the authority to do so, and he is willing to approach Planning Director Grover to see if he
can request an adjustment from the County Commission. Chair Wampler asked if the applicant can change the timeline, to which
Mr. Ewert answered yes. Mr. Householder indicated he is willing to meet with Commissioners or the public in an open house type
of meeting to try to address concerns or questions about this matter. This idea was discussed briefly, but not decision was made
regarding whether the applicant would host a public forum regarding the proposal.

The work session adjourned at 9:00 p.m.
Respectfully Submitted,

Cacssie Browen

Weber County Planning Commission
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Minutes of the Regular Meeting of the Ogden Valley Planning Commission for December 17, 2024. To join the meeting, please
navigate to the following weblink at https://webercountyutah.zoom.us/j/88961050820, the time of the meeting, commencing at
4:30 p.m.

Ogden Valley Planning Commissioners Present: Janet Wampler (Chair), Jeff Barber (Vice Chair), Jeff Burton, Bryce Froerer,
David Morby, Mark Schweppe, Trevor Shuman.

Staff Present: Charlie Ewert, Principal Planner; Felix Lleverino, Planner; Tammy Aydelotte, Planner; Courtlan Erickson, Legal
Counsel; Marta Borchert, Office Specialist.

e Pledge of Allegiance
e Roll Call: Chair Wampler conducted roll call and indicated Commissioner Morby was participating via electronic means. All
other Commissioners were physically present.

1. Minutes: October 22, 2024.

Chair Wampler corrected names of Commissioners who were incorrectly identified in the minutes. There were no additional
changes to the minutes and Chair Wampler declared them approved as amended.

2. Administrative Items:

2.1 UV102324: Request for preliminary approval of Eden Acres Phase 2 Subdivision, consisting of 15 single-family lots and public
roadways, in the Form Based Zone, located at approximately 5555 East, 2700 North, Eden, UT, 84310. Staff Presenter: Tammy
Aydelotte.

A staff memo from Planner Aydelotte explained this proposed subdivision is located along a Rural Residential street type,
according to the Street Regulating plan for this area. The applicant is requesting preliminary approval of a 15-lot subdivision that
will gain access from 2700 North and 5600 East in Eden. 2700 N and 5600 E are built and maintained as public roads. Additional
road dedication is required along these existing 66 feet wide roadways that run along the north and east boundaries of this
development. The proposal includes two additional 60 feet wide public roadways that will stub to the western and southern
boundaries of this subdivision. Adopted residential street design standards apply for these new roads within the subdivision.
Rural Residential lots can be as small as 40,000 square feet in area and 150 feet in width. The proposed sizes of the lots in this
subdivision range from 48,630 to 69,361 square feet. Lot widths vary from 150 feet to 214.47 feet. Setbacks for residential use on
these type of lots in the Form Based Zone are as follows: front — 30 feet, rear — 30 feet, side — 10 feet. Maximum height for main
buildings on a Rural Residential street type is 35 feet from finished grade. Architectural standards do not apply to single-family
dwellings in the form-based zone. This area is also a designated Transferable Development Right (TDR) receiving area for the
Ogden Valley, per the Street Regulating map. The applicant will be transferring 8 development rights to this parcel. Verification
of this transfer will be required prior to recording the final plat. Eden Water Works has issued a capacity assessment letter to
confirming water availability to service this subdivision. Secondary water will be provided by the Ogden Valley Canal that runs
along the northern boundary of this subdivision. A letter of septic feasibility has been issued by Weber-Morgan Health
Department. As part of the approval process, the proposal has been reviewed against the current Weber County Land Use Code
(LUC), and the standards of the FB zone found in LUC §104-22. The following section is a brief analysis of this project against
current land use regulations.

Ms. Aydelotte reviewed her staff memo and summarized staff’s analysis of the application to determine conformance with the
following:

e General Plan;

e  Zoning guidelines;

e Definition of the project as a ‘large subdivision’;

e  Drinking-Water source protection;

e Natural Hazards guidelines;

e Irrigation and Domestic Water service provision;

e  Sanitary System service provision; and
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e  Requirements of Review Agencies.

Ms. Aydelotte concluded staff recommends preliminary plat approval of Eden Acres Phase 2 Subdivision, consisting of 15 lots.
This recommendation is subject to all review agency requirements and based on the following conditions:
1. Prior to final approval, Engineering shall approve of submitted improvement plans. All applicable Weber County
reviewing agency requirements shall be met.

This recommendation is based on the following findings:
1. The proposed subdivision conforms to the Ogden Valley General Plan.
2. The proposed subdivision complies with the applicable County codes.

Ms. Aydelotte noted that there have been some concerns expressed regarding the water table in this area and whether issues
with stormwater can be mitigated as part of the development; she advised the Commission to discuss those concerns further with
the applicant.

Chair Wampler invited input from the applicant.

Shawn Clegg stated he lives adjacent to the subject property in Eden Acres Phase One; he discussed the genesis of the project and
its connection to Sunnyfield Farm. He owns Sunnyfield Farm and wanted to find a way to preserve the open space in the area. He
acquired the subject property and worked to transfer development rights out of the Sunnyfield Farm property to this parcel. He
felt that was appropriate given the density of existing development in the area and he feels that this project can only add to and
benefit the existing developments in the area. He has secured approval of Form Based Zoning approximately one year ago and
has been working since that time to design the subdivision. He acknowledged the concerns about the storm water issues on the
property and has been working with the County’s Engineering Division to make sure that the area will be improved in terms of
storm drain infrastructure. He identified an open drainage creek that comes from the northeast corner of the property and dumps
into a culvert on the property and noted that has been a major source of the unmitigated water in the area. He plans to divert
that water to an existing storm drainage system nearby so that it flows to the appropriate storage area. This will address issues
with water on the subject property as well as properties downstream.

Commissioner Barber stated that in previous discussions of this property, there has been mention of a detention pond on the
property and he asked if that pond will still exist. Mr. Clegg answered yes and noted water will go into the detention pond and
then into the storm drainage system. Commissioner Barber asked if the storm drain line mentioned by Mr. Clegg will be new or if
it is an existing line. Mr. Clegg stated it is an existing line to the east. Commissioner Barber stated there is a sewer lift station 2,000
feet from the subject property and he asked Mr. Clegg if he has considered utilizing that system rather than using septic systems
in the project. Mr. Clegg stated that Eden Water has asked that he not attempt to connect to the lift station. Commissioner Barber
asked Mr. Clegg if he would have considered the connection if not for the input of Eden Water. Mr. Clegg answered no and
indicated that the lift station is higher than the subject property, so he would need to pump sewage from the subject property to
the lift station.

Commissioner Shuman moved to approve application UV102324, request for preliminary approval of Eden Acres Phase 2
Subdivision, consisting of 15 single-family lots and public roadways, in the Form Based Zone, located at approximately 5555 East,
2700 North, Eden, UT, 84310, subject to all review agency requirements and conditions of approval and based upon the findings
listed in the staff report. Commissioner Schweppe seconded the motion. Commissioners Barber, Burton, Froerer, Morby,
Schweppe, Shuman, and Wampler voted aye. (Motion carried on a vote of 7-0).

3. Public Comment for Items not on the Agenda:

Jan Fullmer, 3741 Red Hawk Circle, Eden stated that she has two questions; she asked if there is an official transfer of development
rights (TDR) ordinance for Weber County and if there is a process defined for how TDRs should be listed for sale and how the sale
should be handled. She then stated there was a meeting this morning prior to the County Commission meeting with Stephanie
Russell from Economic Development and she had her hand raised in the meeting, but never got the opportunity to ask her
question. She noted documentation published regarding the public infrastructure district indicated the plans for Nordic Valley
had changed. If that is the case and if there will be more units in the project, she wondered if those changes must be submitted
to the Planning Commission for a recommendation.
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4. Remarks from Planning Commissioners:
Chair Wampler invited Planning Director Grover to respond to Ms. Fullmer’s questions. Mr. Grover stated he is not prepared to
answer the second question, but in response to the first question the answer is that the County does have a TDR ordinance in
place that allows any area of the Valley floor to be sending areas and receiving areas are those that are assigned the Form Based
Zone. Chair Wampler asked Mr. Grover to respond to Ms. Fullmer regarding her second question outside of the meeting.
5. Planning Director Report:
Planning Director Grover advised the Commission of upcoming agenda items early in 2025.

6. Remarks from Legal Counsel

There were no remarks from Legal Counsel.

The meeting adjourned at 5:20 p.m.
Respectfully Submitted,

Cacsie Brown

Weber County Planning Commission
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Staff Report to the Ogden Valley Planning
Commission

Weber County Planning Division

Synopsis

Application Information

Application Request: File #ZMA2024-11, an application for a zone map amendment to create a Master
Planned Development Overlay Zone and development agreement for the Bridges
Development generally located north of Fairways Drive, and to consolidate the
various base-zones from the RE-20, RE-15, FV-3, and FR-3 zones to the RE-20
zone to provide better assurance to the community that established historic
development rights are limited.

Agenda Date: January 28, 2025
Applicant: Bridges Holding Company LLC.
File Number: ZMA2024-11

Frontier Project Link:  https://frontier.co.weber.ut.us/p/Project/Index/20683
Property Information

Approximate Address: 4800 East Fairways Drive in the unincorporated Wolf Creek area.

Current Zone(s): RE-20, RE-15, FV-3, and FR-3
Proposed Zone(s): RE-20
Adjacent Land Use
North:  Undeveloped vacant land. South: Undeveloped vacant land and residential.
East: Undeveloped vacant land and residential. West: Residential.

Staff Information

Report Presenter: Charlie Ewert
cewert@webercountyutah.gov
801-399-8763

Report Reviewer: RG

Applicable Ordinances

8Title 102, Chapter 5 Rezone Procedures.
8Title 104, Chapter 3 Residential Estates Zones RE-15 and RE-20.
§Title 104, Chapter 27 Master Planned Development Overlay Zone.

Legislative Decisions

When the Planning Commission is acting as a recommending body to the County Commission, it is acting in a
legislative capacity and has wide discretion. Examples of legislative actions are general plan, zoning map, and land
use code amendments. Legislative actions require that the Planning Commission give a recommendation to the
County Commission. For this circumstance, criteria for recommendations in a legislative matter require a review for
compatibility with the general plan and existing ordinances.

Summary and Background

This proposed rezone involves approximately 250 acres known as the Bridges development, which affects six
parcels of land. Currently, the property is governed by four zoning categories: RE-15, RE-20, FV-3, and FR-3, with
most of the land (205 acres) in the RE-15 zone. The property is also governed by the Wolf Creek Development
Agreement established in 2002 and updated in 2015, which allocates 413 residential development rights. Of these,
94 rights have already been platted, leaving 319 rights available. An additional 13 rights are associated with the
FV-3 zone, totaling 332 overall development rights for the subject property.

The applicant’s request can be summarized by three actions: remove the property from the Wolf Creek development
agreement, apply the Master Planned Development Overlay Zone (MPDOZ) to guide development, and consolidate



the four zones into a single zone to simplify administrative issues and align with the project's proposed single-family
residential uses.

The proposed rezone, if approved, offers the county a chance to guide development through the MPDOZ and
ensure better community outcomes, including infrastructure improvements and open space preservation. Should
there be desire to deny the rezone, the planning commission should weigh the decision against the applicant’s
vested development rights and the potential for continued development under the existing agreement and CUP.

Staff is recommending approval of the rezone with specific considerations and recommendations.
Policy Analysis

This is a proposed rezone of approximately 250 acres commonly referred to as the Bridges development. The
project affects six parcels: #220060044, #220060015, #220060016, #220060045, #220170023, and the northeast
corner of #220150110. Figure 1 shows the subject parcels outlined in red.

Figure 1: County Recorder’s Plat Map Depicting Exterior Perimeter of the Subject Parcels.

The property is currently governed by four zones: the RE-15, RE-20, FV-3, and FR-3 zone, with the majority of the
property (about 205 acres) being in the RE-15 zone (see Figure 2 for a graphic depiction of current zoning). All of
the property in the RE-15 and FR-3 zones are also governed by the Wolf Creek development agreement that was
adopted in 2002, and updated and clarified in 2015. The 2015 clarification divvied out the remaining development
rights from the 2002 agreement to the various remaining ownerships. From that, the portion of the property in the
RE-15 zone was given 413 residential development rights. Of the 413 rights, 94 have already been platted, leaving
a remaining 319 residential development rights.

Since 2015 there have been other various updates to the Wolf Creek agreement, but none appear to affect the
subject property in any meaningful way.

In addition to the 413, the applicant has fairly recently acquired the part of the property currently in the FV-3 zone.
This portion of the property is not subject to the Wolf Creek development agreement and has a zoning base density
of 13 units. When added to the 413 it comprises the 426 residential development rights generally discussed in this




report and in the development agreement. Because it is simple fo understand how the 13 FV-3 righis were derived
(total acreage divided by 3), this report focuses substantially on explaining the allocation of the 413.

With this application, the applicant is requesting three things. First, to remove the property from the Wolf Creek
development agreement. Second, to apply the Master Planned Development Overlay Zone (MPDOZ) to the
property. Third, after being requested by staff, the applicant has agreed to request the consolidation of the four
zones into one zone that better reflects the amount of density that past development agreements have assigned to
it, and better reflects/assigns the semi-rural single-family intended uses of those agreements for this property. The
consolidation will also help avoid the long-term administrative complications of applying split zoning.

Among other things, the MPDOZ requires development configuration to be generally based on the principles found
in the cluster subdivision ordinance. As can be reviewed from this project’s master plan, this proposal provides for
that clustering of lots surrounded by meaningful open space areas.

As a legislative item, the county is not obligated to approve any or all of the applicant's requests. It should be noted,
however, that regardless of the county's decision on this application, the 413 residential development rights from
the Wolf Creek development agreement will still be assigned to the property. This means that the county is bound
by contract to provide a way by which the applicant can plat them. At this time, the applicant has two other options
for platting that do not require a legislative action: plat using the complications of the cluster subdivision ordinance
andfor plat as a traditional (no open space) subdivision.

Given these other two options, staff recommends approving the applicant's request, as it appears to offer better
community outcomes supported by the Ogden Valley General Plan, and gives the county a little bit of leverage to
get better street and trail connectivity, meaningful open spaces, and certain infrastructure improvements that the
county would not otherwise be allowed to mandate.

Zoning Analysis

The Weber County Land Use Code has a chapter that governs application-driven rezones. The following Is a policy
analysis of the requested rezone based on the Land Use Code and best planning practices.

As afore mentioned, the property is split by three zones. The following are the purposes and intent of each.
RE-15 and RE-20:

“The major purpose of the RE-15 and RE-20 Zones is fo provide and protect residential
development at a low density in a semi-agricuftural or rural environment. it is also to provide for
certain rural amenities on larger minimum lots, in conjunction with the primary residential nafure of
the zone.”

“The purpose of the Forest Valley Zone, FV-3 is fo provide area for residential development in a
forest setting at a low density, as well as fo protect as much as possible the naturalistic environment
of the development.”

FR-3:




“The purpose of the forest residential zone is to provide area for residential development in a forest
setting. ... The FR-3 zone is intended to provide medium density residential uses of apartment
clusters or condo-tels adjacent to and in conjunction with major recreational resorts, recreation
areas and facilities in the mountain areas of Weber County on the basis that such medium density
multiple-family housing is an integral and normal part of a recreational resort complex catering to
the needs of both tourists and permanent home ownership. This zone is intended to be used in
mountain locations in areas associated with major recreational resorts.”

The FR-3 zone is the primary reason staff has requested the overall property to be rezoned to one consistent single-
family residential zone. Itis too different from the other three more rural-oriented zones. If the future for some reason
does not go as is now being planned and the development agreement density restrictions cannot be applied as is
now being intended, it could potentially expose a portion of the property to the FR-3 density rights and/or uses. For
example, in Nordic Valley there was a parcel that was zoned FR-3 with what the county thought was a development
restriction for only a very small fraction of those units allowed to be constructed. As we later came to find out, the
restriction was not written well enough for the attorney's office to feel it would withstand a court’s scrutiny and the
county was essentially bound to recognize all of the rights established by the FR-3 zone. Building on that lesson,
staff feels it would be appropriate to work with the applicant to, at the very least, remove the FR-3 zone from the
property if not consolidate all zoning into one.

If approved as staff is recommending, the new zoning map would appear as set forth in Figure 3, with the entire
subject property being in the RE-20 zone. Please note the portion of the Bridges development that is already platted
is not a part of this proposed rezone or development agreement.

The development standards for lots/units in the property will be as specified in the proposed development
agreement (see Exhibit D of the attached proposed development agreement) rather than as provided in the RE-20
zone. With the exception of the applicant's request to allow short-term rentals as further explained below, the uses
proposed therein substantially reflect the single-family oriented uses of the RE-20 zone, minus large-lot uses, farm
animals, and institutional uses (i.e, churches, care facilities, etc). The applicant is requesting that all proposed uses
be allowed as a permitted use. The following table is a comparison between the code and the applicant's requested

Figure 2: Current Zoning Map and the Subject Parcel(s).




uses. Staff suggests accepting the applicants proposed uses as long as they are phrased as provided in the RE-20

zone and as long as the uses designated as conditional uses remain conditional.

RE-20 Code-Allowed Uses Compared to Applicant's Development Agreement Uses

RE-20 Zone Uses Allowed by Coda

RE-20 Uses Proposed by Applicant
(all requested to be permitted uses)

Permitted Uses

Accessory building incidental to the use of & main bullding; main bullding
designed or used to accommodate the main use to which the prefmises are
devoted; and accessory uses customarily incidental to a main use;

Accessory building incidental to the use of a main
building

Accessory dwelling unit, In compliance with Chapter 108-19,

Accessary dwelling unit

Agriculture and agricultural experiment station; X

Animals and fowl kept for family food production as an incidental and accessory X

use to the residential use of the lot;

Church, synagogue or similar building used for regular religious worship; X

Cluster subdivision, in accordance with title 108, chapter 3 of this Land Use x

Code;

Corral, stable or building for keeping of animals or fowl, provided such building

shall be located not less than 100 feet from a public street, and not less than 25 X

feet from any side or rear lot line;

Golf course, except miniature golf; X
Greenhouse and nursery limited to sale of material produced on premises and X

with no retail shop operation;

Home occupations; Home occupations
Household pets; House pets

Parking lot accessory to use permitted in this zone;

Parking lot accessory to use pemitted in this zone

Private stables; horses for private use only, and provided that not more than one
horse may be kept for each one-half acre of Jand used for horses within any lot
and no horses shall be kept on any Iot of less than one-half acre In area;

X

Public building; public park, recreation grounds and associated buildings, public
schools; private educational instifutions having a curricelum similar to that
ordinarily given in public schools;

Public/private building; public/private park, recreation
grounds, clubhouse, pool and assoclated buildings

Single-family dweliing

Single family dwelling

Temparary building or use incidental to construction work, Such building shall be
removed upon the completion or abandonment of the construction work.

Temporary building or use incidental to construction
work

Permitted Uses Requiring 40,000 Square Feat Minimum Lot Area

The following uses are permitted In the Residential Esfates Zones RE-15 and
RE-20: Chinchilia raising.

Permitted Uses Requiring Five Acres Minlmum Lot Area




Farms devoted to the hatching, raising (inciuding fattening as Incident to raising)
of chickens, turkeys or other fowl, rabbit, fish, frogs or beaver hatched or ralsed b4
on the premises;

Rafsing and grazing of horses, catlle, sheep or goats, including the
supplementary feeding of such animals, provided that such ralsing or grazing is
not a part of, nor conducted in conjunction with any fivestock feed yard, livestock | x
sales yard, slaughterhcuse, animal by products business or commerclal riding
academy.

Conditlonal Uses

Child day care or nursery. X
Educationalfinstitutional identification sign. X
Private park, playground or recreation grounds and buildings not open to the

general public and o which no admission is made but not Including privately X

owned commercial amusement business.

Public utility substation. Public/private utility substation

Residential facilifies for handicapped persans meeting the requirements of
section 108-7-13 of this Land Use Code,

Residentiat facility for eldetly persons meeting the requirements of section 108-
7-15 of this Land Use Code.

Water storage reserveir developed by a public agency and meeting

requiremants of tille 108, chapter 10 of this Land Use Code. Water storage resarvolr

Small wind energy system, X

Short term rentals (Not a use listed In the RE-20 zone}

"

Nonconforming (grandfathered} rights.

In reviewing this application it is important to note that there are existing nonconforming rights attached to the
property. The way the proposed agreement is written, the rezone and agreement will remove those rights in favor
of the new rights being requested. Two of the nonconforming rights that the planning commission should be aware
of is the right to continue platting the project as a PRUD, and the right to establish short term rentals on the property.
Both are better explained below.

In 2016, the applicant gained approval of a Conditional Use Permit (CUP) to master plan part of the property. This
is the CUP that the proposed development agreement proposes to supersede. This CUP allowed for 364 of the 413
residential development rights to be platted as a Planned Residential Unit Development (PRUD), leaving 48 of
those rights still assigned to the property to be later master planned/platted.

In 2021, the county repealed the PRUD ordinance. At the time, PRUD decisions were administrative, which gave
the county limited approval discretion. The PRUD ordinance was replaced with the MPDOZ, which gives the county
wide approval discretion. Despite the ordinance being repealed, because the applicant has continued to plat
subdivision phases under the old PRUD rules within timeframes prescribed by ordinance, this PRUD approval
appears to remain a nonconforming (grandfathered) PRUD. This means that as long as new phases continue to be
platted within ardinance-prescribed timeframes, the applicant can continue to plat lots and establish uses pursuant
to that 2016 approval. To date, only 94 of the 364 units have been platted, leaving 270 lots/units still entitled under
that approval.




In addition, the 2016 CUP approval granted the additional right for an unspecified number of the 364 units to be
used as short-term rentals (STR). This STR right does not appear to be tempered by that approval with any use-
specific standards. Because the approval came well before the county adopted the strict short-term rental provisions
of current code, staff is not certain at this time whether the 2016 approval vests the use without the new standards.
If it does, then superseding and eliminating that CUP in favor of this rezone and development agreement gives the
county better ability to govern STRs on the property. And because the right to STRs was only arguably granted to
364 units subject to that CUP, through this rezone the county has some latitude as to whether or not the remaining
49 units should be allowed to be used as STRs.

Unless the applicant has additional favor to offer the county in exchange, staff does not recommend extending the
right to those units, and further recommends the STR-restricted units be located on the lots proposed on the western
and southwestern edges of the project. This will provide a significant buffer between STRs and the existing
residences in the Sheep Creek subdivision on the west, as well as potential future large-lot development on the
vacant FV-3 zoned parcels southwest of the property.

In summation, it is important to note that if the county denies this rezone, or if the county applies extensive
regulations or restrictions to it that make it untenable for the applicant to continue to pursue, the applicant can still
finish development pursuant to the 2016 approval for what remains of the 364 units and establish each as STRs. If
that becomes the case, the applicant will only have 49 of the 413 units, or 62 of the 426 units if counting the FV-3
parcel, remaining to plat or plan.

Itis also important to note that so long as nonconforming rights are not abandoned or discontinued, they run with
the land even after incorporation becomes effective.

Rezone Negotiations.

Figure 3: Proposed Zoning Map and the Subject Parcel(s).
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The reason it is important to understand the applicant's grandfathered rights is, as with any negotiation, the county
should know the leverage it has at its disposal as well as the leverage the other party has, and what may occur if
negotiations are unsuccessful. In this case, if negotiations are unsuccessful, the other party has the contractual
right via the Wolf Creek development agreement to plat 413 development rights on the property. Of that, the
applicant has the right to continue to plat and establish uses in accordance with the master plan, the zone, and the
uses approved in 2016, including STRs, for 364 units. While the applicant may still have the right to plat the
remaining 49 units, the county has some limited latitude based on adopted standards and ordinances to influence
the general configuration of them, including some limited street connectivity. Further, the county has full discretion
to prohibit STRs from the 48 (62 when counting the units derived from the FV-3 zone).

However, as long as the county is cognizant of the applicant's best alternative toa negotiated agreement, the county
has quite a bit of leverage regarding configuration and connectivity, infrastructure and improvements, allowance or
limitation of uses (including STRs), and other effective or desirable community-building measures.

Over the last several months staff have worked with the applicant to negotiate these items and others. The attached
proposed development agreement is the outcome thus far.

Development Agreement.

The attached proposed negotiated development agreement captures most of the terms negotiated between staff
and the applicant. Staffs recommendation in this report contains a number of other considerations we are
requesting that are yet to be more fully fleshed out. The county commission wili benefit from the planning
commission’s recommendation regarding them and other aspects both in and not in the proposed development
agreement.

The planning commission’s role in evaluating provision in the development agreement is generally limited to land
use regulations. In this context, state code defines a land use regulation as “... a rule that governs the use or
development of land.”* The proposed development agreement contains quite a bit of rules that govern county
administration and processes more than they govern the use or development of land. To help ease the planning
commission's need for discemment, staff has provided an asterisks (*) at the beginning of each section or
subsection that is believed to pertain to land use regulations. The planning commission can feel free to review and
ask questions about non land use regulations, just be advised that staff may not have definitive answers for some
that are subject to additional negotiations with other county divisions or the county commission.

Rather than collecting staff's specific development agreement comments/explanations in the body of this report,
staff has provided them in the margins of the attached development agresment for the planning commission’s
review.

One consideration discussed by the developer and staff is the provision for affordable housing. The applicant has
suggested that because the proposed cabin units are 1,000 square feet they are likely to become some of the most
affordable new residential units that will be on the market in the area. That should indeed be the case for those that
are not used for STRs.

Rezone Objectives.

Among other considerations deemed important to the planning commission, county code suggests each rezone be
reviewed for the following general considerations. Each provide a decent backdrop from which to base findings for
approval or denial.

(a) Whether the proposed amendment is consistent with goals, objectives, and policies of the County’s
general plan.

(b) Whether the proposed amendment is compatible with the overall character of existing development in
the vicinity of the subject property, and if not, consideration of the specific incompatibilities within the
context of the general plan.

15ee LJCA 17-27a-103,




(c) The extent to which the proposed amendment may adversely affect adjacent property.

(d) The adequacy of facilities and services intended to serve the subject property, including, but not limited
to, roadways, parks and recreation facilities, police and fire protection, stormwater drainage systems,
water supplies, wastewater, and refuse collection.

(e} Whether the proposed rezone can be developed in a manner that will not substantially degrade
natural/ecological resources or sensitive lands.

(f) Whether proposed traffic mitigation plans will prevent transportation corridors from diminishing below
an acceptable level of service.

Staff Recommendation

After reviewing the proposal within the intended context of the Ogden Valley General Plan, existing zoning, and
existing development agreements, it is staff's opinion that this rezone will help advance the vision and goals of the
plan. Staff is recommending approval of the rezone. This recommendation is offered with the following
considerations, which are intended to be incorporated into the zoning development agreement or executing rezone
ordinance:

1. Rezone the entire property to the RE-20 zone.

2. The list of allowed uses (Exhibit D) and standards (Exhibit E) of the DA should be updated fo provide the
following:

a. More specifically address staff notes/comments.

b. Include the specific language found for each use in the RE-20 zone or provide alternative regulatory
standards that serve the same purpose.

¢. The uses that would otherwise require a conditional use permit should have specific aesthetic and
safety standards written into the agreement if they are to be allowed as permitted uses. Standards
such as building materials, fencing/wall materials and design, screening requirements including
specific vegetation densities, if vegetation will be used for screening, and conditions or
circumstances under which screening is required, and a long term landscaping and maintenance
plan.

d. Short term rentals:

i. Should be limited to only the 364 units they were approved for by the 2016 CUP, including
the 94 units already platted, giving the applicant a total of 270 more STRs.

ii. Should be prohibited from lots 51-57, 425-430, and 501-521, and from at |east 50 percent
of the cabin units. A reference to this restriction should be required on each subdivision
plat.

iil. Should either be specifically limited to no more than two “sleeping rooms” as pravided in
the STR ordinance, or provide no less than three parking spaces.

8. The cabins:

I.  Should be limited to no more than 1,100 square feet of livable space in an efiort to provide
more affordable housing options.

ii. Contain no more than two bedrootns.

fil. Parking lots should all be connected by means of a continuous five-foot sidewalk, including
safe street crossings. The sidewalk connections should generally run parallel to the street
unless a route that is more efficient for pedestrians and more likely to be used instead of
the street can be provided otherwise.

iv. Proposed exterior design should be included in the design standards.

3. The sireet cross sections should be updated to include the final expected design of Fairways Drive, or
reserve a place for it and provide an agreement to follow whatever it is for the portion of the street required
of the applicant.

4. Staff's other comments and suggestion provided in the attached DA should be more fully addressed prior
to county commission approval.




5. A homeowner's association is created to provide perpetual operations and maintenance of the open space
areas and frails.

Staff's recommendation is offered with the following findings:

1. After the considerations listed in this recommendation are applied through a development agreement, the
proposal generally supports and is anticipated by the vision, goals, and objectives of the Ogden Valley
General Plan.

2. The project is not detrimental to the overall health, safety, and welfare of the community and provides for
better project outcomes than the alternative.

3. A negotiated development agreement is the most reliable way for both the county and the applicant to
realize mutual benefit.

Model Motion

The model motions herein are only intended to help the planning commissioners provide clear and decisive motions
for the record. Any specifics provided here are completely optional and voluntary. Some specifics, the inclusion of
which may or may not be desired by the motioner, are listed to help the planning commission recall previous points
of discussion that may help formulate a clear motion. Their inclusion here, or any omission of other previous points
of discussion, are not intended to be interpreted as steering the final decision.

Motion for positive recommendation as-is:

| move we forward a positive recommendation to the County Commission for File #ZMA2024-11, an application
to rezone approximately 250 acres of land, known as the Bridges development, located at approximately 4800
East Fairways Drive to the Master Planned Development Overlay Zone, and to consolidate the property's base
zones from the RE-20, RE-15, FV-3, and FR-3 zones to the RE-20 zone.

I do so in support of including the recommended additional considerations from staff in the staff report, and with
the following findings:

Example findings:

1 After the considerations listed in this recommendation are applied through a development agreement, the
proposal generally supports and is anticipated by the vision, goals, and objectives of the Ogden Valley
General Plan.

2. The project is not detrimental to the overall health, safety, and welfare of the community and provides for
better project outcomes than the alternative.

3. A negotiated development agreement is the most reliable way for both the county and the applicant to realize
mutual benefit.

4. The changes are supported by the General Plan.

5. The proposal serves as an instrument to further implement the vision, goals, and principles of the General

Plan
6. The changes will enhance the general health and welfare of residents.
7. [ add any other desired findings here ]

Motion for positive recommendation with changes:

| move we forward a positive recommendation to the County Commission for File #ZMA2024-11, an application
to rezone approximately 250 acres of land, known as the Bridges development, located at approximately 4800
East Fairways Drive to the Master Planned Development Overlay Zone, and to consolidate the property's base
zones from the RE-20, RE-15, FV-3, and FR-3 zones to the RE-20 zone.

I do so in support of including the recommended additional considerations and findings provided by staff in the
staff report, but with the following additional edits and corrections

Example of ways to format a motion with changes:

1. Example: Add a requirement for roadside beautification, water wise vegetation, and street art/décor to
the development agreement for the two collector streets in the development. Include decorative night sky
friendly street lighting at reasonable intervals.

2. Example: Amend staff's consideration item # [ ]. It should instead read: [ desired edits here _|].

3. Ete.

I do so with the following findings:




Example findings:
1s

2

3
4.

5.
6.

[Example: Amend staff’s finding item # [ J. It should instead read: [ desired edits here ],
[Example: allowing carte-blanche short-term rentals runs contrary to providing affordable long-term
ownership or rental opportunities].

The proposed changes are supported by the General Plan. [Add specifics explaining how.]

The proposal serves as an instrument to further implement the vision, goals, and principles of the General
Plan.

The changes will enhance the general health, safety, and welfare of residents.

Etc.

Motion to recommend denial:

I move we forward a recommendation for denial to the County Commission for File #ZMA2024-1 1, an application
to rezone approximately 250 acres of land, known as the Bridges development, located at approximately 4800
East Fairways Drive to the Master Planned Development Overlay Zone, and to consolidate the property's base
zones from the RE-20, RE-15, FV-3, and FR-3 zones to the RE-20 zone. | do so with the following findings:

Examples findings for denial:

Example: The proposal is not adequately supported by the General Plan.

Example: The proposal is not supported by the general public.

Example: The proposal runs contrary to the health, safety, and welfare of the general public.
Example: The area is not yet ready for the proposed changes to be implemented.

L

add any other desired findings here ]

Exhibit A: Proposed Development Agreement and Exhibits.
Exhibit B: (Initial) Application.
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AMENDED AND RESTATED MASTER DEVELOPMENT AGREEMENT
FOR
THE BRIDGES MASTER PLANNED COMMUNITY

This MASTER DEVELOPMENT AGREEMENT is made and entered as of the __ day of
December, 2024, by and between Weber County, a political subdivision of the State of Utah; and the
Bridges Holding Company, LLC, a Utah limited Hability company,

RECITALS
A, The capitalized terms used in these Recitals are defined in Section 1,2, below.
B.  Master Developer owns and is developing the Property.

C.  The County and Master Developer have entered into the Prior Agreements governing the
development of the Property.

D.  Other aspects of the Prior Agreements have been either performed, modified, or rendered
irrelevant based on the occurrence of various actions and events.

E.  Master Developer and the County desire that the Property be developed in a unified and |

consistent fashion pursuant to the Master Plan that is adopted and incorporated into this MDA,
F. .Development of the Property will include the Intended Uses as defined in this MDA.

G. Development of the Project as a master plarned community pursuant to this MDA is
acknowiedged by the parties to be consistent with CLUDMA and to operate for the benefit of the County,
Master Developer, and the general public,

H. The County Commission has reviewed this MDA and determined that it is consistent with
CLUDMA.

1. The Parties acknowledge that development of the Property pursuant to this MDA will result
in significant planning and economic benefits to the County and its residents by, among other things,
requiring orderly development of the Property as a master planned community and inereasing property tax
and other revenues to the County based on improvements to be constructed on the Property,

J.  Development of the Property pursuatt to this MDA will also result in significant benefits to
Master Developer, by providing assurances to Master Developer that they will have the ability 1o develop
the Property in accordance with this MDA,

K.  Master Developer and the County have cooperated in the preparation of this MDA.

L.  The Parties desire to enter into this MDA to specify the rights and responsibilities of Master
Developer to develop the Property as expressed in this MDA and the rights and responsibilities of the
County to alfow and regulate such development pursuant to the requirements of this MDA.

M. The Parties understand and intend that this MDA is a “development agreement” within the
meaning of, and entered into pursuant to the terms of, Utah Code Ann. §§ 17-27a-102 and 528 (2024).




N. This MDA and all of its associated “legislative”, “broad, competing policy-considerations”
and “generally applicable™ decisions regarding the development of the Project as those terms are discussed
in Bakerv Carlson, 2018 UT 59 was considered by the Planning Commission on January 28, 2025 pursuant
to Utah Code Ann. § 17-27a-528(2)(a)(iti) (2024), in making a recommendation to the County Commission.

O. The County believes that this MDA and the Zoning of the Property constitute the completion
of the “legislative”, “broad, competing policy-considerations” and “generally applicable” decisions by the
County Commission regarding the dovelopment of the Project as those terms are discussed in Baker v
Carlson, 2018 UT 59.

P. The County intends that the implementation of those “legislative”, “broad, competing policy-
considetations” and “generally applivable” decisions through the provisions and processes of this MDA
relating to “fixed criteria” are “administrative” in nature.

Q. ‘This County’s entry into this MDA is authorized by the adoption of Ordinance #
on February __, 2025,

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other good
and valuable consideration, the receipt and sufficiency of which is hereby conclusively acknowledged, the
County and the Master Developer hereby agree to the following!

TERMS

1. Incorporation of Recitals and Exhibits/ Definitions,

1.1, Incorporation. The foregoing Recitals and Exhibits A-F are hereby incorporated into
this MDA,

1.2. Definitions. As used in this MDA, the following terms, phrases, words, and their
derivations shall have the meaning given herein where capitalized in this MDA. Words not defined herein
shall have the same meaning as provided by the County’s Vested Laws. When consistent with the context,
words used in the present tense include the future, words in the plural number include the singular number,
words in the singular number include the plural number, and the use of any gender shall apply to all genders
whenever the context requires. The words "shall” and "will" are mandatory and the word "may" is
permissive. References to governmental entities {whether persons or entitis) refer to those entities or their
successors in authority. If specific provisions of law refetred to herein are renumbered, then the reference
shall be read to refer to the renumbered provision.

1.2.1. Administrative Modifications means those medifications to this MDA
that can be approved by the Administrator pursuant to Section 16.

1.2.2. Administrater means the person designated by the County as the
Administrator of this MDA.

1.23. Applicant means a person or entity submitting a Development
Application.

1.2.4. ARC means the Architectural Review Committee created by the HOA.

{




1.2.8.
1.2.9.

1.2.10.

1.2.11.

1.2.12,

1.2.13.

1.2.14.

1.2.15.

1.2.16.

1.2.17.

1.2.18.

MDA means this Master Development Agreement including all of its
Exhibits.

Buildout means the completion of all of the development on all of the
Project in accordance with the approved plans.

CLUDMA means the County Land Use, Development, and Management
Act, Utah Code Ann. §§ 17-27a-101, ef seq. (2024).

Commission means the elected County Commission of the County.
County means Weber County, a political subdivision of the State of Utah,

County Consultants means those outside consultants employed by the
County in various specialized disciplines such as traffic, hydrology, or
drainage, for reviewing certain aspects of the development of the Project.

County’s Future Laws means the ordinances, policies, standards,
procedures, and processing fee schedules of the County which may be in
effect as of a particular time in the future when a Development
Application is submitted for a part of the Project, and which may or may
not be applicable to the Development Application depending upon the
provisions of this MDA.

County’s Vested Laws means the ordinances, policies, standards, and

procedures of the County in effect as of the date of the execution of this

MDA regarding land use, specifically, Titles R and
a digital copy of which is attached as Exhibit “F”.

Default means a material breach of this MDA.

Denial/Denied means a formal denial issued by the final decision-making
body of the County for a particular type of Development Application but
does not include review comments or “redlines” by County staff.

Design Guidelines means the general standards for design of lots and
RDUs as specified in Exhibit E.

Development means the development of any improvement, whether public

or private, on the Project pursuant to an approved Development
Application, including, but not limited to, any Public Infrastructure,
Private Improvement, Subdivision, or any of the Intended Uses.

Development Application means an application to the County for
development of a portion of the Project including a Subdivision or any
other permit, certificate or other authorization from the County required
for development of the Project.

Development Report means a report containing the information specified
in Section 3.8 submitted to the County by Master Developer for a
Development by Master Developer or for the sale of any Parcel to a

Commented [E2]: This is the current county code.



Subdeveloper or the submittal of a Development Application by a
Subdeveloper pursuant to an assignment from Master Developer.

1.2.19. Dispute means any disagreement between the Parties regarding the
administration or implementation of the MDA, including but not limited
to Denial or a Default.

1.2.20. Dispute Resolution Process means the processes for resolving any
Dispute as specified in Section 14.

1.2.21. Exceptions from County Standards means the Design Guidelines (Exhibit
D) and the minimum setback standards in the Technical Guidelines
(Exhibit E) which contain certain modifications to or from the County’s
current engineering and site design requirements. If there is any conflict
between the Design Guidelines or the minimum setback standards in the
Technical Guidelines and the current County standards the Design
Guidelines and the minimum setback standards in the Technical
Guidelines shall control.

1.2.22. Final Plat means the recordable map or other graphical representation of
land prepared in accordance with Utah Code Ann. § 17-27a-603 (2024),
or any successor provision, and approved by the County, effectuating a
Subdivision of any portion of the Project.

1.2.23. Home Owner Association(s) (or “HOA(s)”) means one or more
associations formed pursuant to Utah law to perform the functions of an

association of property Master Developer. { gummmhii [E3]: This should be “owners.”
1.2.24. Intended Uses means those uses allowed to be developed on the Property

pursuant to this MDA as specified in the Design Guidelines and the | Commented [E4]: Attached Exhibit D.

Zoning. o R

1.2.25. Master Plan means the general layout of the types and areas of
development of the Project as illustrated on Exhibit “B™.

1.2.26. Maximum Residential Dwelling Units (“Maximum RDUs”) means the b | 1§ L5 RS S NS P
development on the Property of Four hundred twenty-six (426) - Commented [E5]: This should be 332 because 94 of the 426
Residential Dwelling Units. { have already been platied. =

1.2.27. Netice means any notice to or from any party to this MDA that is either
required or permitted to be given to another party.

1.2.28. Open Space means that definition as found in the County’s Vested Laws
as may be modified by the Master Plan.

1.2.29. Master Developer means the Bridges Holding Co., LLC, which owns The
Property.




1.2.30.

1.2.31.

1.2.32.

1.2.33.

1.2.34,

1:2:35.

1.2.36.

1.2.37.

1.2.38.

1.2.39.

1.2.42.

Outsourcing means the process of the County contracting with County
Censultants or paying overtime to County employees to provide technical
support in the review and approval of the various aspects of a
Development Application as is more fully set out in this MDA.
Outsourcing shall be at the sole discretion of the County.

Outsourced Work means any work performed pursuant to Outsourcing.

Parcel means a portion of the Property that is created by the Master
Developer to be sold to a Subdeveloper that is not an individually
developable lot and that has not been created as a Subdivision.

Parks, Trails, and Open Space (“PTOS”) Plan means the plan for
developing the parks, trails, and open space in the Project as specified in
the PTOS Plan, Exhibit “C™.,

Parties means the Master Developer, and the County.
Party means either the Master Developer, or the County individually.

Phase means the development of a portion of the Project at a point in a
logical sequence as determined by Master Developer.

Prior Agreements means any and all prior development agreements or
conditional use permits pertaining to the general development layout of
the Property, including the “Conditional Use Permit,” Index number CU
INDE51-2016, approved on July 19, 2016, with permit number
CUP2016-12.

Private Improvements means those elements of infrastructure needed for
the completion of a Development which are not planned to be dedicated
to the County.

Project means the total development to be constructed on the Property
pursuant to this MDA with the associated public and private facilities,
Intended Uses, Maximum RDUs, and all of the other aspects approved as
part of this MDA.

. Property means the approximately XXX acres as illustrated on Exhibit

“B” and legally described in Exhibit “A”,

. Public Infrastructure means those elements of infrastructure that are

planned to be dedicated to the County or other respective public entity as
a condition of the approval of a Development Application including, but
not limited to, the roads, drainage plan, and utilities.

Residential Dwelling Unit (“RDU") means a single unit intended to be
occupied for residential living purpose.
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1.2.43. Subdeveloper means a person or an cntity not “related” (as defined by
Internal Revenue Service regulations) to Master Developer which
purchases a Parcel for development.

1.2.44. Subdivision means the division of any portion of the Project into
developable lots pursuant to CLUDMA.

1.2.45. Subdivision Application means the application to create a Subdivision.

1.2.46. System Improvements means those components of the Public
Infrastructure that are defined as such under the Utah Impact Fees Act.

1.2.47. Technical Guidelines means a detailed listing of those engineering and
other technical requirements for the development of the Public
Infrastructure and the Private Improvements that may be different from
those otherwise applicable under the County’s Vested Laws as specified
in Exhibit “D”.

1.2.48. Zoning means the zoning of the Property shown on Exhibit “B".

2. Effect of MDA Except as specified herein, this MDA shall be the sole development
agreement between the parties related to the Project and The Property. The Prior Agreements are hereby
novated and superseded and shall be of no effect regarding The Property. The County and Master Developer
shall record a Notice with the County Recorder of that novation in the chain of title of the Property.

3. Development of the Project.

3.1.  Compliance with this MDA. Development of the Project shall be in accordance with
the County’s Vested Laws, the County’s Future Laws (only to the extent that these are applicable as
otherwise specified in this MDA), and this MDA.

3.2.  *Land Uses within the Project, Configuration. The Master Plan reflects the general
location and configuration of the Intended Uses and Open Space within the Project. The Master Plan
provides the development requirements of the various aspects of the Project. Requirements not set forth in
the Master Plan are controlled by the MDA, including the other exhibits thereto.

3.3.  *Maximum RDUs. At Buildout of the Project, Master Developer shall be entitled to
have developed the Maximum RDUs as specified in and pursuant to this MDA subject to the restrictions
on RDUs of Master Developer’s Property. Buildings ancillary to a primary residential use, churches,
schools, municipal or other institutional/governmental and other similar non-residential uses shall not be
counted as a Residential Dwelling Unit for purposes of the Maximum RDUs. The development of other
Intended Uses as provided in this MDA shall not reduce the number of Maximum RDUs.

3.3.1.  *Configuration of Maximum RDU'’s. The general configuration of the
Maximum RDU’s is identified in the Master Plan. The Master Plan
reflects the general location and configuration of PTOS, and residential
uses within the Project.

3.4. Master Developers’ Discretion. Nothing in this MDA shall obligate the Master
Developer to construct the Project or any particular Phase therein or portion thereof, and the Master
Developer shall have the discretion to determine whether to construct a particular Development or Phase
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based on such Master Developet's business judgment,

34.1.

*Concurrency Management of Future Development. Any phasing shall
ensure appropriate access, fire protection, utilities, and other
infrastructure for future phases and Master Developer shall seek the
County’s input on such issues prior to submitting a Development
Application for such phasing. Once construction has begun on a specific
Development or Phase, the relevant Master Developer or Subdeveloper(s)
shall have the obligation to complete the public and private road, storm
drain, water, and other improvements that are a condition of the approved
Development Application for such Development,

3.5. Required Process,

351

352,

3.5.3,

3.54.

« *dpproval Required Before Development. A Development Application
shall be submitted for any Development. Except as otherwise provided
herein, no improvements shall be constructed within the Project without
Master Developer or a Subdeveloper first obtaining approval of the
Dovelopment Application for such Development from the County. Upon
approval by the County of any Development Application, the
Development related to such approval may be improved in accordance
with the approved Development Application, subject to the terms,
conditions, and provisions of the Development Application.

Building Permits. No building permit shall be issued by the County for

construction of any Development unless Master Developer or a Subdeveloper
has completed the required infrastructure to comply with County
requirements for phasing of infrastructure and completion of off-site
improvements required by the relevant Develepment Application. Building
permits shall be issued once any work required by the Development
Application has gone under warranty. Except as provided in the County’s
Vested Laws, no buildings, improvements, or other structures shall be
constructed within the Project without Master Developer andfor a
Subdeveloper first obtaining an appropriate building permit(s), and/or grading
and excavation permits, as applicable, Master Developer andfor a
Subdeveloper may apply for and obtain a grading permit following approval
of a preliminary Subdivision plat if Master Developer and/or a Subdeveloper
has submitted and received approval of a site grading plan from the County
Engineer and all required fees are paid,

County and Other Governmental Agency Permits. Before commencement
of construction or Development of any buildings, structures or other work or
improvements upon zny portion of the Project, Master Developer or a
Subdeveloper shall, at its expense, secute, or cause to be secured, any and all
permits which may be required by the County or any other governmental
entity having jurisdiction over the work. The County shall reasonably
cooperate with Master Develaper or a Subdeveloper in seeking to secure such
permits from other governmental entities.

Fees. Master Developer or 2 Subdeveloper shall pay to the County the
standard fees applicable to any submittal of 2 Development Application under




3.5.5.

3.5.6.

the County’s fee schedule in effect at the time of the application.

County Cooperation and Approval. The County shall cooperate reasonably
and in good faith in promptly processing and reviewing all Development
Applications in accordance with the procedures identified in this MDA.
Development Applications shall be approved by the County if such
Development Applications comply with the applicable portions of the
County’s Vested Laws, the County’s Future Laws (if applicable, and this

MDA.

Outsourcing of Processing of Development Applications.

3.5.6.1.

3.5.6.2.

3.5.6.3.

35.6.4.

Timing. Within fifteen (15) business days after receipt of a
Development Application and upon the request of Master
Developer, the County and Master Developer will confer to
determine whether the County desires to Outsource the review
of any aspect of the Development Application to ensure that it is
processed on a timely basis.

Election/Cost_Estimate. If the County or Master Developer
determines in either of their its discretion that Outsourcing is
appropriate to meet review timeliness requirements of State
Code, then the County shall promptly estimate the reasonably
anticipated differential cost of Outsourcing in the manner
selected by the County in good faith consultation with the
Master Developer or Subdeveloper (either overtime to County
employees or the hiring of a County Consultant). If the Master
Developer or a Subdeveloper notifies the County that it desires
to proceed with the Outsourcing based on the County’s estimate
of costs, then the Master Developer or Subdeveloper shall
deposit in advance with the County the estimated differential
cost and the County shall then promptly proceed with having the
work Outsourced.

Compliance with Applicable Codes. Any Outsourced work shall
be performed pursuant to applicable standards including, but not
limited to, the County’s Vested Laws, Federal law, State Code,
and any adopted uniform standards such as AASHTO, the IBC
and the IFC.

Final Payment. Upon completion of the Outsourcing Work and
the provision by the County of an invoice (with such reasonable
supporting documentation as may be requested by Master
Developer or Subdeveloper) for the actual differential cost
(whether by way of paying a County Consultant or paying
overtime to County employees) of Outsourcing, Master
Developer or the Subdeveloper shall, within ten (10) business
days pay or receive credit (as the case may be) for any difference
between the estimated differential cost deposited for the
Outsourcing and the actual cost differential. Any dispute
regarding his section shall be resolved pursuant to the Dispute
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Resolution Processes.

3.5.65.  Acceptance of Outsourced Work, The County shall accept the
tesults of any Qutsotrced Work under this section unless the
County determines that the Outsourced Work has not been
performed pursuant to County standards or is materially
incorect. If the County does not give Master Developer Notice
within ten (10) business days of receiving the Outsonrced Work
that the County disputes the acceptability of the Outsourced
Work, then the County shall be deemed to have accepted the
Outsourced Work, Any disputes relating to the Qutsourced
Work shall be subject to the Dispute Resolution Process.

3.5.7.  Aceeptance of Certifications Required for Development Applications.
Any Development Application requiring the signature, endorsement, or
certification and/or stamping by a person holding a license or professional
certification required by the State-of Utah in a particular diseipline-shall
be so signed, endorsed, certified or stamped signifying that the contents
of the Development Application comply with the applicable regulatory
standards of the County.

3.58. Independent Technical Analyses for Development Applications. If the
County needs technical expertise beyond the County’s internal resources
to determine impacts of a Development Application such as for structures,
bridges, water tanks, and other similar matters which are not required by
the County’s Vested Laws to be certified by such experts as part of a
Development Application, the County may engage such experts as
County Consultants, with the actual and reasonable costs, being the
responsibility of Applicant,

3.59. Intent of One-Time Review. The County should endeavor to make all of
its redlines, comments or suggestions at the time of the first review of the
Development Application unless any changes to the Development
Application rajse new issues that need to be addressed.

3.5.10. County Denial of a Development Application. If the County denies a
Development Application the County shall provide with the denial a
Notice advising the Applicant of the reasons for denial including
specifying the reasons the County believes that the Development
Application is not consistent with this MDA, the Master Plan, and/or any
applicable County’s Vested Laws (or, if applicable, the County’s Future
Laws).

3.5.1). Dispute Resolution. The County’s denial of any Development
Application shall be subject to the Dispute Resolution Processes.

3.5.12. County Denials of Development Applications Bused on Denials from
Non-County Agencies, If the County's denial of a Development
Application is based on the denial of the Development Application by a
Non-County Agency, Master Developer shall appeal any such denial
through the appropriate procedures for such a decision and not thr